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Unit 2 assignment: Lapse of an Offer
Contracts like recipes in a cookbook require certain components to be valid including; an offer, acceptance, consideration, mutual assent, capacity and legality. A clear proposal must be made between two parties with regards to something of value, that is law-abiding. Both parties must be of legal age and sound mind when an acceptance is made, or “meeting of the minds”. An offer does not last forever and “A lapse of offer occurs when a proposal made by one party to another is no longer valid due to the passage of time or certain conditions not being met.” (Lapse of Offer: Meaning, Examples & Circumstances, n.d.).

Expiration of Time
[bookmark: _GoBack]Time is a valuable component with regards to contracts, because an offer can expire either by actions of the offeror or the offeree, including but not limited to revocation or a counteroffer proposed by the offeree. “Typically, an offer will lapse if it is not accepted within a designated timeframe, if the offeror passes away, or if it is revoked before acceptance.” (Lapse of Offer: Meaning, Examples & Circumstances, n.d.). It is important for both parties to be aware of the time-sensitive nature of their agreements.
Revocation of an offer prior to an acceptance exhibits their time sensitive nature. For example, in the case of Hoover Motor express Co. v. Clements Paper Co. 241 S.W.2d 851 (Tenn. 1951), the Tennessee Supreme Court held that an offeree's ability to accept an offer ends once they become aware—either through the offeror's statements or actions—that the offeror no longer wishes to proceed with the proposed agreement.
“Offer: On November 19, 1949, Hoover Motor Express Co. sent a written offer to Clements Paper Co. to buy some of its real estate. No consideration was paid for the offer, so it was not a binding option contract.
Delay: For several weeks, Clements' vice president, Mr. Williams, delayed accepting the offer. He did so with the hope of negotiating a better deal that included an easement on the property.
Implied revocation: On January 13, 1950, Williams called Hoover. During their conversation, Hoover stated, "I don't know if we are ready. We have not decided, we might not want to go through with it." Hoover also indicated that the company had "other plans in mind".
Attempted acceptance: On January 20, 1950, Clements sent a formal written acceptance of the November 19 offer.
Refusal to proceed: Hoover refused to go forward with the transaction, prompting Clements to sue for specific performance or damages” (Hoover Motor Exp. Co. V. Clements Paper Co., 2025).
This case was unique because revocation language was not required due to the offeree's knowledge that the offeror's intent is inconsistent with the continuation of the offer. This alone was sufficient enough to revoke it. However, even though specific language was not required, it was still made clear that the offeror did not want to go through with the deal.
Death or Insanity of the Offeror
The principle of contractual capacity applies here because for an agreement to constitute a legally binding contract, both parties must possess the capacity to contract at the time of the acceptance. A party’s legal capacity can be terminated by operation of law upon their death or incapacitation. The offer is therefore automatically terminated, as there can no longer be a valid “meeting of the minds” between two competent parties. Capacity, to reiterate, requires a person to be of legal age, have a sound mind, and not be under the influence of substances or duress. 
Death automatically terminates an offer because an offeree cannot accept an offer from a deceased person. However, this has no effect on existing contracts, this only applies to offers that have not yet been accepted. The knowledge of death or insanity is not required either, termination occurs regardless of whether the offeree is aware of the other party's death or incapacity. 
Rejection or counter-offer
The easiest way for an offer to lapse is by rejection, simply rejecting the offer. An offer is terminated when the offeree clearly communicates their refusal of the offer. Similarly, if the offeree responds with a counter-offer (which proposes different terms), the original offer is considered rejected and is no longer valid.
“Situations when an offer lapses are determined, first and foremost, by the parties themselves (party-autonomy). The offeror may indicate in his offer the time and/or manner in which his offer must be accepted by the other side. Alternatively, the offeree may indicate to the offeror that he refuses the offer or may make a counter-offer. An acceptance with material alterations, limitations or other modifications constitutes such a counter-offer.”
(Cologne & Berger, n.d.).
A counteroffer is a response that changes the terms of the original offer. By making a counteroffer, the offeree rejects the original offer and presents a new one. The roles of the parties are then reversed, and the original offeror can accept, reject, or make their own counteroffer. “A counteroffer functions as both a rejection of an offer to enter into a contract, as well as a new offer that materially changes the terms of the original offer. Because a counteroffer serves as a rejection, it completely voids the original offer. Thus, the original offer can no longer be accepted. However, note that added modifications do not necessarily mean that a party made a counteroffer. Instead, these added modifications may create a conditional acceptance, depending on the changed terms and the applicable law. Alternatively, requests for modifications may not constitute a new offer at all but may instead be mere negotiation.” (Cornell Law School, 2022).
Conclusion 
Time limits though not always specified, are present in all offers. If the offer does not specify a time frame, it will lapse after a "reasonable time" has passed. What constitutes a reasonable time depends on the specific circumstances, including the nature of the proposed contract. For example, an offer to sell perishable goods has a much shorter reasonable time for acceptance than one for non-perishable items. (Morris, 2024). 
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